June 26, 1947

ﬁ'hﬂrhm.

The President on Juns twentpefourth
Mummm-w
of Members of a Mil1 Estahlished
for the Trial and Punishsent of Major War
Criminals in Germany,™ & copy of which is en~
closed, |

Very slncerely yours,

M. C. LATTA
Exscytive Clerk

The Homorable X 2§
The Secretary of War,
Washington, D, C.
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June 2L, 1947

Tha White House
Hiﬂhiﬂmn, D C,

Attenticn: Mr, N, C, Latta

ly dear Mr, Latta:

Transmitted herewith is a proposed Executive Ordar
entitled "Appointment of lembers of a Pilitary Tribunal
Established for the Trial and Punishment of Major War
Crizinals in Germamny,"

The proposed Lxacutive Order has been reviewed in

this Idvision and approved by the Director for conformity
with the Provisions of Executive Order 7298.

Very truly yours,

Y Tt T

D. C. Zber y Uy
Chief Editer
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" ®ffice of the Attornry Beneral
Washington B.0.

Through the Division of the Federal Register

The President,
The White House.

My dear Mr. President:

I am herewith t*r;-nnm.itttng a proposed Executive order en-
titled ** Appointment of Members of a Military Tribunal Established
for the Trial and Punishment of Major War Criminals in Germany.""

Accompanying the order are two letters ol the Secretary of
War addressed to you and to the Director of the Bureau of the Budget,
respectively, which contain the pertinent facts relating to the order
and a statement with respect to the qualifications of the persons desig-
nated as members of the military tribunal.

The proposed order, which has been slightly revised in this
Department with respect to form conly, has my approval as to form
and legality.

Respectiully ygqurs,

i

Attorney General

—
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TIVE OFFICE OF THE PRESIDENT

BUREAU OF THE BUDGET
WASHINGTON 25, D. C.

JUN 17 1947

My dear Mr. Attorney Gensrai: 3

-Herewith is a proposed Xxsoutive Urder, preseanted
by the Searetary of War, antitled "Appointment of Meabars
of a Military Tribuzal Setablisied for the Trial and
Punishment of Msjor War Criminals in Oermany®,

The propossd order desigoates Edward Franaois Carter,
Aasoalate Justics of the HSuprems Court of the Btate eof
Nebreaka and Curtis Orover Skake, former Judge of the
Suprems Court of the State of Indiane, as the menbers
of one of the several military tribuoale satablished by
ths Military OGovernorfor the United Btates Ione of Oomu~-
pation within Cermany pursuasnt to the guadripartite agree-
ment of ths Control Council for Germany, mastad Dasem-
ber 20, 1945 am Control Couneil Law No, 10, and pursuant
to Articles.10 acd 11 of the Charter of the Intermaticaal
Military Tribunal, which Tribunal was established by the
Goverzcment of the United States of America, the Provisiocnal
Gevernmant of the Fremoh Republie, the Government of the
Thited Kingdom of Oreat Aritain and Northernm Ireland, amd
the Covernment of the Umlom of Soviet Sosialist Republics
for the trial and punishment of major war eriminals of
the Burepean Axis.

The Secretsry of Var points out that the designation
of the two mambers named in tho proposed order will com-
plota the staffing of the fifth Militery Tribusel, inas-
mueh as the third member, Charlss ¥. Veansrstrum, Ohief
Justioe of the Bupreme Court of Iowa, was dssignated by
Exasutive Ordar 98353 of May 15, 1947.

The proposed order has the approval of the Director

. of tha Bursau of the Buldget.

Yery truly yours,

'Blonad) 7. 7. Ballep

Assistant Direator
The Attornsy Genaral Legislative Reference

™e Honorabls
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WAR DEPARTMENT
:“Z"Hlm. 0.,

16 Jui 1947

Homorable James E. Webb
Director, Bureau of the Budget

'h.lh;lngtm EE‘, D‘- L‘t-
Daar Mr. Hﬂhb:

sulmitted to the President for his approval and signature. A request was
recently sulmitbed for the appointment of one of the members of the fifth
Military Tribunal, and 1t 1= now desired to accomplish a similar appointment
of two cther members in order +o complete the staffing of this Tribumal.

The War Department (War Crimes Branch, Civil Affairs Division) is
charged with the responsibility of procuring gqualified judges for the staff-
ing of the Militery Tribunals in Germany for the trial of major war oriminals
subsequent to the proceedings of the International Hilitery Tribumal at
Nuremberg. Previously, one Executive Order has been issued for all members
of each such Military Tribunal. However, because of the Iowe stabutory and
constitutional provisions, cne member of the fifth Military Tribunal, Charles
F. Wennerstrum, Chief Justice ufﬂluﬁuprmﬂmtufﬂuﬂhﬂbfrm,m
designated singly by Executive Order No. 5852 as & member of this Tribunal.
In order to complete the staffing of the fifth Military Tribunal, it is
recommended that the £ members be appointed by the Presidemt: As

the State of Nebraska and Curtis Grover Shake, former Judge of the Supreme
Court of the State of Indisna. The Theatsr Coomander, as Military Covernor
of the United Btates Zone in Germany, will designate the presiding judge of

The functions of these tribunals are essentially military and as such
bre a responsibility of the Secretary of Var. For this reasen all of the
personnel that may be assigned to such judicial duties will, during the
tenure of this assignment outside of the sontinental limits of the United
8tates, be subject to War Depariment orders, through the Comsnder in Chief,

Comannd 4

(iii
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Homorable James E. Webb .

It 1s recommended that the civilian appointees mentioned above be
entitled, Ffor all purpoees other than that of command, snd without the
responsibility of the comparable military grade, to the considerations
end amenities of a General Officer of the Ammy of the United States.
This arrangement has been sulmitted to the Theater Commander and has
been approved, snd is in conformity with the Adjutant General's Letter,
AGAM-PM 230 (28 October 1948) dated 21 Hovember 1946, subject: Civilian
personnel in overses theaters. (Inclosure 1).

- For the purpose of effeoting the appointments mentioned abowe, there
is inclosed a draft Executive Order (Inolosure 2). It is requestod that
it be submitted to the President for his spproval and signature. Also
inclosed i1s a letter from the Secretary of War to the President outlining
the qualifications of each nomines (Inclosure 3).

As ptated in my letter of 28 November 19486, recommending the appoint=-
ment of the membera of the first Military Tribunal, it is estimated that
no more than 24 oivilian judges will be required to staff these Military
Iribunals. These 24 judges wers requisitioned by OMGUS cable CC G605,

19 Ootober 1946, (MC~-IN 57381, 19 October 1946) which requeated that they
be employed by the War Department under CMGUS requisition number 231, each
at the Civil Service grade of P-8, plus §7.00 per diem.

Sincerely yours,

1. AG Ltr (21 Hov 48)
28« Drft of Exec Order
3. Ltr fr Seo/War to Pres.

=
=
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WAR DEPARTMENT
WASHINGTON

16 Jut 1847

The President
The Thite House
Dear Mr. Presidemt: ¥

I have the homor to furnish you the following oo in ocom=
nection with the proposed appointment of wﬁ
Associate Justice of the Buprems Court of the Btate of and

tis Grover former Judge of the Suprems Court of the State of
. A8 ars of the fifth of the several Military Iribumals in
- | Germany for the trial of major war oriminals.

¥r. Cartor was born on 11 March 1857 at Middlebranch, Nebraska.
He received his LL.B. at ths Mhiversity of Nebraska in 191%, He waa
admitted to Nebraska Bar in 1919 and practiced in Baymrd until 1927.
He was Judge of the 1Tth Judicisl District, Webraska, for the periocd
of 1927=35; Assoointe Justice, Supreme Court of the State of Nebrasks
sinee 1935, He has besn Heferee for the Naticmal Eailroad Adjustmemt
Board from 1939 to current date. He is & member of American Inter-
professional Institute, American Judiceture Soolety, American and
Nebraska Bar Asscoistioms, snd The Order of the Coif. Mr. Carter is

bighly regarded as to his legal and judiciml ability.

¥r. Shake was born 14 July 1887 in Enox Counby, Indiana. FHe was
a student at Vincennes University, 19035-06 and received his LL.B. ab
Indisna University 1910: He was admitted to Indiana Bar 190@ and en-
gagod in practios in Vinosnnes., He was Deputy Proaecuting Attorney
1911-18; City Attorney 1912-15; U. §5. Commiseioner 1317-2l; Coumnty
Attornay 1923-26y State Semator 1927. He was appointed Judge of the
mmmqushunrmm;mlun,mnhmrurn-u
year torm, November 1938, snd retired from that positlon January. 1945,
He has been Referee for the Hational Railroed Adjustment Board from
1944 to ourrent date, and is cn the Board of Trustees, Vincenneas
University., He is & member of American and Indiana Bar Asagoiatioms,
and the American Judieature Socolety. Mr. Shake is highly regarded
as %o his legal and judioial ability. |;

o @L;ﬁ T

Secrotary of Tar
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WAR DEPARTMEIT
: The Adjutant Cenaral's Office
Washington 25, D. C.
+.;I' FEL Y TR N 2

ACAM-PM 230 (2606t L6) k. -

21 Hovember 1945
5 r o b :_ ‘|. .. - 'r] i r 1"_;
. ' L i _.J v g “‘ II |' - P " ‘u;'r_l X 5 _‘
H]E-IHI" ﬂ:l.ﬂ.li.l.n :-rml-l !.ﬂ_‘n'h.’d,-l. thll‘linrl ,-;m;;- R L L
B " J'l'. L [ -. "L
] = ] ; y . i'.- 'I['| n Fw ' :.'_ ' 3 'Ill"l I K= r
oo P08 'QMII 'Dnitlﬂ. E'l:-l.tll Jl.r.'q' Forces :I.n mmm-:

; . Cotmanding Cenerala:
e .+ & United States ¥ordeas,' Eurcpesn Theater - -
firs o B g i --"ftllﬂ'hd ‘Btatus i"n'-nu, Moditerranean '.l'.hutu' of Dsllrm:l.m
.00 %, £ m:mmw DYt W A . :
HIIWMt :
;1.'_' hrw nhﬂ.uunﬂiniﬂ.!mdqlwﬂlﬁumhh
rl:ﬂ.'ﬂﬁr mmtﬁ’lmlmtwmiﬂihﬂpﬂ-
. jscnpel, /Tiie letter im irtended as a -ht_ntgrmlmiur
- mmmmw“wmnim il S
o 4 R T o B L I .
: 1. b, - a. mimﬂﬂlmHﬂ.tmlnt
. Gatted officials and employses to be requisitioned for as-
“adgrment - to' a theater 14 a responsibility of the theater commander. Fac-
tnrltn"qﬁ ‘considered’ in- thie connection are: : :
{i ‘Theatér sission,
2] TFeanibility and desirability :livnﬂhntitu'ﬁ-iﬂﬁ ni‘ri:l.hl-:ll f
_ far uilitary perscnnsl in lpm:ﬂ':lﬂ asslgnments, -
' ".'l..'t'nn with polley gtated in EIIII 'imﬂi:'ﬂﬂlﬂrrﬂhﬂ
-1565 " ap ‘dmended by section WD ELrnulnt'ETT : 1945,
ﬁa] Letigth of contiact of civilian,employees as cospared
"hmlmﬂﬂutrﬁtﬂﬂtmmh-.- o
A% Luﬂthﬂﬂa'ufﬂlihﬂwmltplnhﬂlum
-(3) “Pudgetary limitations. . e A
(6) “Awvailability of local nqu:l.-un‘bl-&l A4
'(T) ~ Abllity of the theater to provide nqcmll:j-ﬂltilm, serv-
ices, supplies, etc., on an equitabla basie. .-

b. It :I.ll..ﬂ:u.tiu that no civillan employes. ﬂ:mlﬂ-hnquwtﬂ
for apsigmment to a theater unlees it 1s determined that uﬂd:ﬂnﬁiﬂﬂml
will be I!If essential usafulneas to l'h-ll th.ﬂl‘hl.r I:I'Hnl-l-ntim. & e T

2. Administration. a. Thl'l‘unﬂum:ﬁhnlummtthli}mﬂ‘himhr
mwmmﬁmiwwamwmmammu
up of military and civilisn perasonnel ls that the ccmmand as & whole con-
stitutes his team, and that the relative mcals of accamcdations, services,
supplies, amenities, etec., to be accorded individuals (military m:]ﬂﬂl-
-m}mmmu-mmm- ghould be bassd on the dutdes-gnd-

L I

el
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responsibilities of the position a:rﬂuu!q:iad Relative pay scales do not
form a practical beasis for the establishment of etandards of amenities
to be eaccorded military emd civilian persconel as groups or as-individuale
within these T

MR ER R T mmtlmﬁtwmﬂnmhﬂmﬁmmtﬁu
compection will, ntmﬂhr,nﬂrlnﬂ'ﬂﬂﬂtmthuhn’

., territorial’ pn.llln:ll:nl, ot  in vhich cur fordes are staticnsd. In
'-'nﬂﬂupiﬂmmwhl,w!‘urmm and in Sther areas where Americans
_cannot emjoy . tha facilitdes of civilian community without restricti
wmmhnﬂiﬂu-ﬂnmhniﬂ mhm-:-ﬂmmwnrm ::u.,
camander to organize ﬁ% ted States personnel (military apd.
. eivilian) andthe ava Hﬂimm. Jurisdiction into a
" poolal commumnity,’ ﬁmmwwmnﬁwmum
‘tain accommodations, services, supplies, and amemities are furnished by

thlﬁmmiﬂlnﬂl‘hdmmﬂq_hi basis, sany of the individuals .
concernsd will not be able %o’ the. same relative social and economls
pesitions in foreign stations as they would in their home. compmundities in

E

the United States. On, the Mhﬁnﬁ*,mmh facilities ‘exlot,
and where free acoess,to: these van be mccorded, “the degree of m:-tim
mmwmwwmmm t.r:ln connection
can be soosdbat less. . .-

s mumrmmm;mnrmummnmgm
different theaters, it is impracticable for the Var Department to estab-
lish comparable m]alutwim parvices, supplies, and ameni-
tles for uniform applicetion in all overgea. areas. For purposes of in-
formation' cnly, ﬂminh&l&-ﬂ“ﬂiumiuﬂmmih-
mmm:hmmmmmmmm

4

3« Orientation. a. The usafulness of clvilian employeea will be
enhanced if all personnel (military end civilian) are properly oriented
as to their relative positioms in the cocmbined organization, Past fall-
ures in this regacd have led to unfortunate miminderstandings.

b. It is of vital importance that directives, 1spued by the -
theater, in comnsctlon with paragraph 2 above, be made lmown mot only to
the individvals in the theater; mmmmudrmm,mmmt
MMWhmmﬁminﬂﬂlMﬂMIHIEmw
that civilian persommel recruiting agencies in the zome of Iinterior may

hnm-mmmpmmmmmﬂmmmrm
theatara. i

k, Future theater requisitions for civilian employees 1|:I._1.1 be based
on the conelderaticnas stated above. It is desired that the mattera

-l
el
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of oivilien-military personnel relaticnships and orientation be glven
. mwnmmuwam_

WITEELL

| DY CRIER CF THE SECHETARY OF WAR: _

1 Incl

4 . EDUVARD F.
Cemparable ranks between United Ma jor General
States 0ivil Bervice personnsl The Adjutant Cenaral

© and military persommel -

Eﬂﬂiﬂfmitlﬂ} . ,
.num,_wmrmumlmmm
Chiefs, War Department Special Staff Divisione
cu:ﬁdnuumln

~ Army Alr Farces

" Army Cround Foroes : . |

L

' Chisfs of 'wtlﬂ.-lﬂi technical services
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catagories between United Gtates olvilian smployees and

military pereonnel, for the purposes of determining the relative scale
of acoommodations, service, supplies, and amenities to be accorded.

mhﬂnﬂum‘hhnﬂwhlﬁhhguﬂmnmu;m
one oversea theater. .

1, ﬂﬂﬂwmﬂrﬂw&mwﬁnﬂ-umﬂ-

2. CAF 11 through 7 and P b through 2 are cagarsble to company
grades officer. . ; ;

3. CAF 6 through &; P-1; and BF B through 5 are comparable to non-
cccmissioned officer (first three grades). -

b, Civilis: persommel of the Army Exchange Service and personnel
of other organizations paid from ponappropriated funds are placed in one
of the categories established above for Oivil Bervice exployees on the
‘basls of their dutles and responeibilities. -

7+ Accommodations, services, supplies, and amenities to be accorded
United. Gtates oiviliane, holiing retings belcw CAF b and 8P 5, recruited
in the United Gtates and apeigned overseas, or such persconel procured
locally, or Allied neutral cr stateless perscnnel holding these lower
ratings are fwnlshed to the extent deemed advisable by the theater com-
mander.,

6. All United States perscnnel peid from mopropriated funds who
occupy posltions not graded under the Classification Act of 1923, as
amended, or who are assigned to positions in the CPC Service under the
Aot, are provided accommodations, services, supplies, and amenities ogqual
to those provided CAF, 5P, and P grades on the basls of their duties and
respomaiblilities. - f

T+ Acocmmodations, servicea, supplies, and amenities equivalent to
. those enjoyed by general officers are accorded to individual civilian an-
: pm.mmm-umwmmmﬁm,
the Chief of Btaff, or the theater commander.

Inclosure to 1D letter (AGAM-PM 230 (26 Oct LE)HDGPA) 21 November 1946
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G . - IMGDLANE RELEASE | | E 25, 194

EXFCUTIVE QRIER

ATPOINIMENT OF MEMEYRE OF A MILITARY

TRIBMAL ESTABLTSHED FOR THE TRTAL

AND PUNISEMENT OF MAJOR WAR CRIMITALS
IN GERMANY

By virtoe of the autbority wested in me by the Consti-
tution and the ptatutess, and as Presidant of the United Btatas
and Commander 1n Chief of the Army and Navy of the United Stataa,
it is dxrdared as followa:

1. I hereby deaignate Edward Francis Cartsr, Asscciate
Justice of the Dupreme Court of the Btats of Nebraasks, and Curtias
Grover Bbhake, former Judge of the Supreme Court of the Gtata of
Indisna; as membars of one of the soveral military tribunals
sptablished by the Military Governor for the United States Zcne of
Oocupation within Germany pursuant to the gquadripartite agreesent of
the Control Council for Oermany, enacted December 20, 1045, ans Conmtrol
Counail Law No. 10, and pureuant to Articles 10 and 11 of the Chartsr
of the Internmational Milfitary Tribunal, which tribunal was establisbed
by the Government of the United States of Aserica, the Provisicoal
Government of the French Ropublisc, the Covermsent of the Unfted Kins- |
dom of Great Britain and Forthern Iroland, and tho Governmont of the
Union of Bowist Sociallst Republics, for the trial and punishment of
major war criminals of thée European Axis. BSuch members may, at the
direction of the Military Covermor of the United Statas Zone of
Occupatian, sserve on any of tho ssveral military tribunals stove
monticned, which tribunals are & component pexrt of the oilitery
occupational forces of the United Btates, and upon which the members
deaignated harein shall perform sotive sorvice during the pericd of
, thair demignetion, .

2. The mambere barein dssignated shall recsive such ocom-
paneation and allovences for oxponssa as may be determined by the
Escretary of War and as may be payable from aporopriaticos or funds
ateilable to the VWar Department for such purposes.

. 3. The Bacretary of State, the Secretary of War, the
Attornoy Ceneral, and the Sscretary of the Navy are authorired to

shall recelve such compansation and allow-
ich they may be sntitled by reason of their
mllitary grade and sarvice -and as may be payable [rom appropriations
o funds available to the Navy Department for such purposes.

1t
=8
g!i
|
:

. HARFY 5. THUMAN

THE WHITE HOUSE,
Juns 24, 1947,
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