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Constitutional Prineiples Involved in the Eelocation Frogra=

of gonstitutionality. This 1s so because twn=thirds of the persons of
Japanese anocestry evacuated from Wast Comst military areas are citizens of
the United States, and the great majority of the remainder are law-abiding
alisna,
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The avasuation apd relccation program raise impertant questions : g coss. 55
M

Tt 1s the position of the War Relocation Authority that ite Leave
Regulations are essantial to the legal validity of the evacuation and ralpom=
tion program. These Leave Regulations establish a procedurs under whish the -
logyal oitizens and law-abiding alions pay leave a relocation cbnter to become
resstablished in normal life, '

Tie belisve, in the first place, that the evasuation was withio the .
sonstitutional pewer of the Natiomal Governments The concentration of the
Japanese-Americans ‘along the West Coast, the danger of iovasion of that Coasy
by Japan, the possibility that an uaknown and unrecognizable minority of them
might have greater alleplapnecs to Japan than tn the United States, the faot that
the Japarsss=Americans wares ndt wholly assimllated in the genoral life of
communities on the West Coast, apd the danger of civil disturbance due to foar
and misunderstanding-—-all these facts, and related fnots, oreated a situation
whish the Mational Government could, we believs, deal with by extracrdinary
mensures in the interegt of military security. The need for, speed oreated the
unfortunate necessity for evacuating the whole group instead of attempting %o
deternine who wera dangerous among them, sc that only those might be ovacusted,
That same need pade it impossible 4o hold adequate investigations or e grant
hearings to the evacuess, before evacuation,
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: When the ovecyation was originally determined upon, i%.wne contemplated
that the evacuees would be free immediately to go anywhers they wanted within
the United States so..long as they remained outside of the ewwouated arsa,
Approxisately 8,000 ovacuess left the evacuated sres voluntdrily at that time
and 5,000 of these have never lived in relcoation ceaters. Tho desmision %o
provide relocation conters for the evacudes was pot made until some six weoks
aftor evacustion wam decided upon, and was made largely because of a récognition
of the danger that the hasty and unplanned resettlement of 112,000 people

might oreate. olvil disordor. ; g g
Detention within a reloeation conter is not, therefore, & necsssary part

af the evacuation prosess, It is npt intended to be mors than 2 temporary stage
in the prosess of relesating the evacuees into now homes and jobse L
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The detention or internment of eitizens ef tho United States against
whem ne charges of disleyalty or subversivences have been made, or can ba
made, for longer than the minimum period necessary to sereen the loynl from
the dlsleoyal, and to provide the necessary guidance for rolecation, 1a beyond
the power of the War Roloostion Authority. In the first place, nelther the
Congress, in cur Apprepriaticn Acts or any other legislation, nor the Fresldent,
in the basic Executive Order Ne, 9102 under whioh we are cperating, has directed
the War Relocation Authority to carry cut such detentien or internment. Second=
ly, lewyers will readily agree that an attempt to authorize such confine=ent
would be very hard to reconcils with the constitutional rights of oitizens,

The Leave Regulations of the War Relocation Authority, instead of pro=-
viding for such internmsnt/of loyal oitizens or law-ablding aliems, set up o
proecedure under which Amy evacuse mAy secure indefinite leave from a rolocation
eenter if he cap meet the follewing four conditions ==

1o WRA must be satisfied from its investigntion =-- that there is no
roagon to believe issuance of leave to the partisuler ewmcuse will interfere
with the war program or endanger the public pesce and security;

2., The individual sust have & job nr means of support;

3. The community to which the individual wishes to go must be coe in
whish evasuces chn releoeate without poblip disturbancej

L. The evacues must agree %o keep WRA notified of any ohange of addross.

The War Relooation Authority is deaying indefinite leave %o those
ewaguses who request repatriation or expatriation to Japan or who have aggwered
in the negative, or refused to answer at all, a direock question aa to thelr
layalty to the United Statos, or against whom the Intelligeneo agencles or WRA
rasords supply direct evidence eof disloyaliy or subversiveness. Tho great
- majority of the evneucos fall into nene of these classes, and are thus aligible
to leawe under the Authority's Regulations.

on Mane 21, 1943, the Supreme Court of the United States handed dewn 1ts
declslon in the ocase of Corden Hirmbaynshi v. United States. Hirabaynshi had been
sonvicted of violating Loth the ourlew orders and the evacuation ordors appli=
sable to Jopanese-Americans, The eourt held that the curfew was a valld
axarciss of the War Foewer. Although the quostion of the wvallidity of the cwmou=
atien spdors was directly presented to the Court in that ocase, the Court did
not deeide that question., There iz evidenco in the majority and concurring
opinions of the Court in the Hirabayashi ease that, although 1t found the our=
few to be walid, it believed the ovacuntion orders present difficult questions
of constitutiomal power, and detention withinm a roleeatien conter even more
difficult questicns, Mr. Justioo Murphy, in his conourring opinion said oon-
oorning the curfew erders: "In my opinlon this goos %o the very brink of
constitutional powors"
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Mr. Justice Douglas, in his gensurring opinion said: ™Detentlon for reasonable
cause ls one things Detaptlon on account of ancestry iz ancthers..0bedience
to the military orders ip ane thing, Whether an individual mesbar of & proup
must be afforded at some stage an opportunity to show that, being loyal, he
should be reclassified is a wholly different question...But if it wore plain
that ne machinery was amilable whereby the individusl oculd demonstrate his
loyalty as a gitizen in order to be reclassified, gquestions of & more serious
charactor would be presented. The United States, however, takes ao such -
pesition.™ The Chlef Justice, in the majority oplnion, was careful to polnt
out that the Court wam limiting its deolsion to the curfew orders and was not
aoneidering the ewasuation orders or conflonement in & relosation center.

More than & year has passed since evacuation was begun. During this
yoar wo have, of course, had time to make necessary inveetigations and to begin
the process of comsiderlmg the evaouees oo &n individual basis. The Loaws
Regulations are intended to provide the due process and hearing which falr
doaling, demooratie procedurss, and the American Coanstitution all reguire.
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